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I N THE MATTER OF:

STUART SMETTERS,

VS.

COMVONWEALTH EDI SON COMPANY
and | NTEGRYS ENERGY SERVI CES,

I NC. ,

BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

Conpl ai nant

N N N N N N N N N N N N

Respondent s.

Chi cago, Illinois
April 25, 2012

Met, pursuant to notice, at 11:00 a.m

BEFORE:

JOHN T. RILEY, Adm nistrative Law Judge
APPEARANCES:

MARK L. GOLDSTEIN, PC, by

MR. MARK L. GOLDSTEI N
3019 Province Circle

Mundel ei

n, Illinois 60060

(847) 949-1340

for

Comonweal th Edi son Company and

Energy Services, Inc.;

EXELON BUSI NESS SERVI CES COMPANY, by
MR. BRADLEY R. PERKI NS

10 Sout h Dearborn Street

49t h Fl oor

Chi cago,

I1'linois 60603

(312) 294-2632

for

Commonweal th Edi son Conpany.

No. 12-0223

I nt egrys
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SULLI VAN REPORTI NG COMPANY, by

Auhdi ki am Car ney, CSR

Li cense No.

084-004658
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W t nesses:

Re - Re- By
Direct Cross direct cross Exam ner

None.

Nunber
None.

For Identification I n Evidence
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JUDGE RI LEY: Pursuant to the direction of the
I11inois Comerce Comm ssion, | call Docket
No. 12-0223. This is a conplaint by Stuart Smetters
versus Commonweal t h Edi son Conpany and | ntegrys
Energy Services, Inc., as to billing/charges in
Mundel ein, Illinois.

M. Snmetters, you are here appearing
wi t hout counsel at this time; is that correct?

MR. STUART SMETTERS: Correct.

JUDGE RI LEY: Just to advise you, you can have
counsel appear on your behalf anytime you so choose,
however, they would have to take the record as it's
been devel oped. We never go back all the way to the
start.

MR. STUART SMETTERS: Correct. Unfortunately I
cannot afford counsel.

JUDGE RI LEY: That's understood.

M. Goldstein, would you enter an
appearance for ComEd.

MR. GOLDSTEI N: On behal f of Commonweal th
Edi son Company and | ntegrys Energy Services, Inc.,

Mark L. Gol dstein, 3019 Province Circle, Mundel ein,
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Il1inois 60060. My tel ephone number is (847)
949-1340.

MR. PERKINS: On behalf of Conmmonweal th Edi son
Conpany, Brad Perkins, 10 South Dearborn Street,
Suite 4900, Chicago, Illinois 60603. My tel ephone
number is (312) 394-2632.

JUDGE RI LEY: Thank you

MR. GOLDSTEI N: | would also Ilike to enter the
appearance of Erin Buechler on behalf of Commonwealth
Edi son.

JUDGE RI LEY: Okay.

M. Snmetters, going through your
conplaint, it seenms to me that you at one time had
service through Integrys, and was Commonweal t h Edi son
the billing agent for then?

MR. STUART SMETTERS: No. Actual Iy what had
happened was is | had them with North Shore Gas
Conpany and | had Integrys as nmy gas supplier.

JUDGE RI LEY: Al'l right.

MR. STUART SMETTERS: Now, we went through a
very hard wi nter. Ri ght now | go through a

tremendous amount of discrimnation in the city of
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Mundel ei n where enpl oynment is concerned, so | am
unenpl oyed.

JUDGE RI LEY: Al'l right.

MR. STUART SMETTERS: And | do mean a
tremendous anount.

JUDGE RI LEY: Wel |, okay.

MR. STUART SMETTERS: Anyway, we canme out of
W nter into March. W, had contacted Peoples Gas for
a short term paynent plan, which is allowed by the
State of Illinois Commerce Comm ssion. And they had
agreed to it, put us on a paynent plan, and we paid
t he deposit. | medi ately afterwards Integrys started
scream ng bl oody murder about the fact that we were
payi ng North Shore Gas this nmoney, and they weren't
receiving it from North Shore and actually started a
fight between us and North Shore. | was constantly
on the phone every other day between them and North
Shor e. This went on al nost every nonth.

After we paid all four payments and we

were now caught up and paid in full, now Integrys
contacted North Shore Gas and demanded t hat we be

shut off. North Shore Gas right now is sending me
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|letters to this date, in fact, the actual copy from

| ntegrys requiring that they shut me off.

I ntegrys -- | had -- because | had some decent --
what | felt was decent business with Integrys up
until February -- when Integrys contacted me about
joining with their electric conmpany, yes, | had agree
to it. They were not supposed to start operations
until the 3rd of April.

When they started causing these
problems with me and the gas company, | realized they
woul d get total control of my house, so | contacted
them i mmedi ately and said forget it. | "ve got the
t el ephone numbers here that | called for them I
also called Commonweal th Edi son and told them at the
same time to cease any business with Integrys. | was
not authorizing them

JUDGE RI LEY: Al'l right.

MR. STUART SMETTERS: | do have that right to
do so as long as they had not connected the power as
of yet.

JUDGE RI LEY: So you had a prior dispute with

| ntegrys with regard to gas service?
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MR. STUART SMETTERS: Correct, which was
happeni ng at the exact same time.

JUDGE RILEY: And you're saying that after you
had agreed to electric service with Integrys, you
t hought that somehow the prior dispute had spilled
over?

MR. STUART SMETTERS: | didn't want to take a
chance because it was the same conpany.

JUDGE RI LEY: Now, did you sign a contract with
| ntegrys or with Comonweal th Edi son?

MR. STUART SMETTERS: Strictly over the phone.

JUDGE RI LEY: W th whont?

MR. STUART SMETTERS: Over the phone.

JUDGE RI LEY: Al'l right.

MR. STUART SMETTERS: And | also -- like
said, | called both the cancel ation number -- |
called both Integrys and then | called the
cancel ati on number at Commonweal th Edi son and
cancel ed I ntegrys before they were even hooked up.

JUDGE RI LEY: Okay. And are you now being
billed by Integrys?

MR. STUART SMETTERS: They kept right on
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billing me with Conmonweal th Edi son anyways right on

t hrough -- all the way into August, September and
t hrough January. In fact, | had to have you guys
assi st --

JUDGE RI LEY: So essentially what you're saying
is that you called Integrys to cancel the service and
t hey have not canceled the service. They're still
providing your electricity --

MR. STUART SMETTERS: Not anynore; but at that
poi nt, yes, they were.

JUDGE RI LEY: And how much do they want from
you?

MR. STUART SMETTERS: They've actually gone --
|'ve actually gotten to the point where | do not know
anynore. | ' ve asked Commonweal th Edi son to pl ease
cease with the billing. They've added interest on
top of theirs plus |late charges on a regul ar basis.

JUDGE RI LEY: How | ong were you actually being
supplied electricity by Integrys?

MR. STUART SMETTERS: From April until --

JUDGE RI LEY: April of when? \What year?

MR. STUART SMETTERS: 2011.
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JUDGE RI LEY: Okay.

MR. STUART SMETTERS: Through -- finally into
Sept ember - -

JUDGE RI LEY: From April through September of
20117

MR. STUART SMETTERS: -- Septenmber, October
t her eabout .

JUDGE RILEY: And is this matter in the hands
of a collection agency now?

MR. STUART SMETTERS: Commonweal th Edi son
They have become the collection agency.

JUDGE RI LEY: Well, what's the | atest
docunent ati on you have from Commonweal th Edi son as to
t he amount owed?

MR. STUART SMETTERS: Ri ght now | ' m j ust
t ouching over $1,000. At that time, it was close to
$500, $600 | was owi ng Integrys.

JUDGE RI LEY: So Commonweal th Edison is now
supplying your electricity?

MR. STUART SMETTERS: Correct.

JUDGE RI LEY: So what they're trying to do --
it seems to me then is that they're trying collect

10
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t he amount you owe Integrys -- what Integrys alleges
you owe them plus ConmEd's own --

MR. STUART SMETTERS: Correct. Pl us interest,
plus | ate fees.

JUDGE RI LEY: M. Goldstein, what's Integrys'
response to this?

MR. GOLDSTEIN: W th respect to Integrys, all
that Mr. Smetters has been charged is a $50
term nation fee based upon his agreement with
| ntegrys. And as of right now, there's a zero
bal ance on his account with respect to |Integrys. I
have no clue in the world why Integrys is part of the
compl ai nt .

MR. STUART SMETTERS: Because you did not take
| nt egrys off. In fact, | have statements --

MR. GOLDSTEIN: And that's where it stands.
There's a zero bal ance as of November 28th, 2011,
wel |l before M. Smetters filed his conplaint here.

MR. STUART SMETTERS: No, they did not take it
of . In fact, | made ny conmplaints to Ken Kirchner
here at the Illinois Comrmerce Buil ding. He issued

statements to themto cease beginning in October --

11
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actually he started

And t

earlier than that.

hen in November they started

maki ng statements that | was satisfied with their

communi cati ons and |

was not satisfied. They made

statements to the ICC that were not true. Not only

did they do so, but

MR. GOLDSTEI N:

they commtted perjury as well.

M. Smetters, under the terns

of his agreement with Integrys, if he were to cancel,

there was a $100 term nati on f ee. That fee was

reduced to $50. M .

a zero bal ance --

Smetters paid the $50. There is

MR. STUART SMETTERS: No, | woul d not pay

| ntegrys.

MR. GOLDSTEI N:

-- and the other $50 was

refunded back and he's done.

JUDGE RI LEY:

record show is that

I n other words, what I|ntegrys’

they are satisfied -- that the

amount was satisfied, the amount was paid, and that

he has a zero balance with Integrys. That's what

their records show,
Commonweal t h Edi son

MR. GOLDSTEI N:

so everything else is with

Correct.

12
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MR. STUART SMETTERS: No, sir, there is not.
In fact, | kept receiving a bill with Integrys on the
Commonweal th Edi son bills.

MR. GOLDSTEI N: Do you have your current bill?

MR. STUART SMETTERS: Current bill, yes. The
current bill it's off, but past bills --
MR. GOLDSTEI N: Well, That's exactly my point.

MR. STUART SMETTERS: And once more is, |
cancel ed them before they even hooked up. So they
had no authority to request anything at all,
especially considered it was result of a crimnal act
under part.

Here's the current bill. You are
correct, the previous bal ance of $578.65 is from
| ntegrys.

JUDGE RI LEY: Let me see that.

MR. STUART SMETTERS: This one doesn't exactly
say it, however, you kept on putting them on there in
the line as to who was supplying and you didn't
remove themuntil that bill.

MR. GOLDSTEI N: | don't believe that Integrys
ever supplied M. Smetters with any electricity.

13
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That bill is a ComEd bill. |f there's any noney owed
on the account it's through ComEd.

JUDGE RI LEY: Let the record reflect that it is
a bill from ComEd with a particular account nunber,

t he name, Stuart Snetters. | don't see any reference
to Integrys on here, unless I m ssed something on the
reverse side.

MR. GOLDSTEI N: No.

MR. STUART SMETTERS: They switched it from
I ntegrys to Electric Supply Services. El ectric
Supply Services you'll notice turned out to be just a
mont h.

MR. GOLDSTEI N: | just don't see it. Can we
take a short recess, perhaps --

MR. STUART SMETTERS: It says here, | may
rescind my agreement with Integrys or cancel pending
enroll ment within 10 cal endar days after ConEd
processes the enrollment. They were called before
t hey even hooked up.

JUDGE RI LEY: Okay.

M. Goldstein, you asked for a brief

recess?

14



10

11

12

13

14

15

16

17

18

19

20

21

22

MR. GOLDSTEI N: Yes. We m ght have to get
Ms. Buechl er whose got nmore information on the ComEd
side of the bill. Let me go get her.

(Whereupon, a recess was taken.)

JUDGE RI LEY: M. Gol dstein, you conferred with
your coll eague?

MR. GOLDSTEI N: Yes. | think M. Perkins can
t ake over.

MR. PERKINS: So Commonweal th Edi son's records
i ndicate that he enrolled with -- M. Snmetters,
enrolled in RES service with Integrys on June 13t h,
2011. He subsequently asked to be removed from RES
service on July 11th, 2011, which was after the five
days to withdraw from service wi thout having it show
up on the bill. And so there was one bill -- it is
ConEd' s understanding that there was one bill that
I ntegrys would show up as the supplier of
electricity. The remainder of the outstanding
bal ance, it's our understanding, is related to past
service that just wasn't paid.

JUDGE RILEY: And is it my understandi ng that
M. Goldstein was correct earlier that the bal ance

15
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with Integrys has been zeroed out, that all moneys
have been pai d?

MR. GOLDSTEIN: There was a $50 fee that was
required for termnation of the service. That fee
was paid.

MR. STUART SMETTERS: | nt egrys was
aut hori zed - -

MR. GOLDSTEI N: Can | finish, sir.

MR. STUART SMETTERS: My apol ogi es.

MR. GOLDSTEI N: So with that, there's a zero
bal ance as between M. Smetters and Integrys, and
what ever is owed is owed to Conmmonweal th Edi son for
electric service.

JUDGE RILEY: And what it conmes down to is just
usage, fees, taxes?

MR. PERKI NS: Yep.

JUDGE RI LEY: M. Smetters, having heard that,

what's your response?

MR. STUART SMETTERS: You' re way off. | nt egrys
was aut horized in February -- at the end of
February --

JUDGE RI LEY: This year?

16
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MR. STUART SMETTERS: No, 2011
They advised nme they would be starting

service on April 3rd, 2011. They were contacted
before they were given -- the date in June that he's
tal king about is the same tinme as Integrys now tried
to cancel the gas conpany not -- in which case | had
to constantly rem nd Comonweal th Edi son on a regul ar
basis from March, April, May, June and then every
single month afterwards at the beginning of the
mont h. In fact, |'ve got attenpts to contact
Commonweal t h Edi son, in which case | had to spend
wel |l over an hour, two hours on the phone --

JUDGE RI LEY: What were you contacting
Commonweal t h Edi son about ?

MR. STUART SMETTERS: To | eave Integrys off the
bill. They were on a regul ar basis.

JUDGE RI LEY: And Integrys was out of the
picture as of July?

MR. STUART SMETTERS: They were not out of the
pi cture.

JUDGE RI LEY: M. Perkins what's your --

MR. STUART SMETTERS: In fact, | had to get Ken

17
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Kirchner involved in it starting with them and their
i nvol vement with North Shore Gas.

JUDGE RI LEY: How | ong do you contend that
| nt egrys was providing you with electricity?

MR. STUART SMETTERS: All the way fromthe
begi nning of April all the way through October.

JUDGE RI LEY: M. Perkins, is that square with
your records?

MR. PERKINS: No. Our records indicate that he
returned the bundled service on July 11th, 2011. So
there may be a July bill that reflects Integrys
depending on the billing cycle, maybe even August,
presumably not, we'd have to | ook.

JUDGE RI LEY: But he ceased service with
| ntegrys in July of 2011 and all electricity was --

MR. PERKINS: All bundled service would have
come from Commonweal th Edi son at that time.

MR. GOLDSTEI N: | think that Mr. Smetters ought
to produce the bills from-- he says that he had
service fromlIntegrys in March of 2011 --

MR. STUART SMETTERS: Not a problem | still
have them ri ght now. | can bring themin.

18
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JUDGE RI LEY: Okay. We understand that.
MR. GOLDSTEI N: The records show, as
M. Perkins has stated, that M. Snmetters enroll ed

with Integrys to provide electric service on June

11t h.

JUDGE RI LEY: Al'l right.

MR. GOLDSTEIN: June 13th -- |I'm sorry.

MR. STUART SMETTERS: On June 13t h?

MR. GOLDSTEI N: Yes.

MR. STUART SMETTERS: On June 13t h?

JUDGE RI LEY: Oof 2011

MR. GOLDSTEI N: o 2011

MR. STUART SMETTERS: That sounds |ike fun. I
was in Rush Hospital from June 6th until the 21st.

MR. GOLDSTEI N: Okay. V\hatever.

MR. STUART SMETTERS: | had a Kidney being
removed as well as a rib.

JUDGE RI LEY: Ms. Gol dstein is just speaking
from what the records show.

MR. STUART SMETTERS: Well, the records are way
of f because | had to be -- somehow or another | used
ESP to authorize Integrys then.

19
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JUDGE RI LEY: Why don't we do this -- we're
ki nd of at an inmpasse here. You insist that you have
records that are contrary to what Comonweal th
Edi son's record show.
MR. STUART SMETTERS: | can't produce them
ri ght now.
JUDGE RI LEY: Can you send copies of those

bills that you have showi ng --

MR. STUART SMETTERS: | will get them and |
will share them
JUDGE RI LEY: -- showing Integrys -- can you

get copies of those to M. Gol dstein?

MR. STUART SMETTERS: Yes.

MR. GOLDSTEIN: And I'll provide themto
M. Perkins, too, if you get themto ne.

MR. STUART SMETTERS: Not a problem

JUDGE RI LEY: Okay. \Why don't we |eave it at
that then for the time being. "1l give this one
more status. And I'Il 1've give you a chance to get
copies of those statenents, M. Snetters.

MR. STUART SMETTERS: Can | have verification

of the statement that he made that | supposedly

20
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started service with Integrys in June?

MR. GOLDSTEI N: Yes, sir.

MR. STUART SMETTERS: This is going to be fun

MR. GOLDSTEIN: That's what ConEd's records
show.

MR. PERKI NS: So what we've provided you is a
copy of Commonweal th Edi son's customer records for
M. Snmetters.

MR. GOLDSTEI N: And | do have something from
| ntegrys that shows that on July 13th, which pretty
much matches up with ComEd' s records, that the
term nation fee was |iquidated.

MR. STUART SMETTERS: | will also give you Rush
Uni versity as well as I will get the records from
Bl ue Cross Blue Shield as well as the records from
Public Systems. You will find that there's no way in
the world I could have authorized it at that time
because | was in a hospital bed having surgery.

JUDGE RILEY: We'lIl set a date to reconvene
t hen.

Do you have any time available in May?

MR. GOLDSTEI N: No. As you know, Judge, al nost

21
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half the month is taken up with the NATO Summ t
stuff.

JUDGE RI LEY: That's understood. We're well
past that.

MR. GOLDSTEIN: And so there's just no chance
to do it the rest of the nonth.

JUDGE RI LEY: When do we want to revisit this,
obviously in June?

MR. GOLDSTEI N: How about June 19th in the
afternoon?

JUDGE RI LEY: June 19th? That should give you
plenty of times to get your records together.

MR. STUART SMETTERS: Easi ly. Can | borrow one
of these?

JUDGE RI LEY: Sur e. You'll get a formal notice
of this fromthe Chief Clerk's Office. They wl
send you a confirmation of the date and the tinme.

MR. STUART SMETTERS: Okay.

JUDGE RI LEY: June 19th, at 11:00 a.m or did
you say the afternoon?

MR. GOLDSTEI N: 1: 00 o'clock, Judge?

MR. STUART SMETTERS: 11: 00 woul d be far

22
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superior because right now --

MR. GOLDSTEI N: | have a trial at 11:00. Could
we do it June 20th at 11:00 then?

JUDGE RI LEY: June 20t h?

MR. GOLDSTEI N: | s that okay with you?

MR. STUART SMETTERS: Yes. | do run very close
because | had to use the bike and the train.

JUDGE RI LEY: That will be for status, so,
again, we will not be at the evidentiary stage of the
proceedi ng. It's just going to be to discuss the
document ation that you're going to submt to
M. Gol dstein. And he will see if he can square what
you give himwith ConmEd's records and with
M. Perkins' records and see what resolution there
m ght be.

So anyway -- and, as | said, I'll have
the Chief Clerk's Office send out a formal note to
you and to all the parties of the date and time, and
we'll plan to reconvene on June 20th, at 11:00 a.m

MR. GOLDSTEI N:. Thank you, Judge.

MR. PERKINS: Thank you, Judge.
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(Wher eupon,

matter

20,

2011,

t he above-entitl ed

at

was conti nued to June

11: 00 a. m)
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